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IRVING, J., FOR THE COURT:

1. On September 17, 2003, Kenneth Ramsey filed a clam for unemployment benefits with the
Mississippi Employment Security Commisson(MESC). Thedamsexaminer disqudified Ramsey because
Ramseywasdischarged for misconduct connected with his employment with Centerpoint Energy inCrystal

Springs, Missssippi. Ramsey filed an appedl, and a telephone hearing was held before a referee on



November 12, 2003. Therefereefound that Ramsey provided Centerpoint with faseinformation regarding
Ramsey’s overtime records and that this action congtituted misconduct under Centerpoint’s policies.
Ramsey appedled to the MESC Board of Review, and the Board of Review &ffirmed the referee’s
decison. Ramsey then gppeded to the Circuit Court of Copiah County. The circuit court affirmed the
Board of Review’ sdecision. Ramsey now gppedls, asserting that the Board of Review and thecircuit court
erred in finding that he violated Centerpoint Energy’s policy by repeatedly fasfying his overtime records.
2. Finding no reversible error, we affirm the decision of the trid court.
FACTS

113. K enneth Ramsey was employed by Centerpoint Energy as agas servicetechnicianfromFebruary
1999, until September 17, 2003. Ramsey’s job duties required that he remain on cal after hours for
emergencies. Service cals made after hours were to be reported on two different reports, an overtime
report and atime report. Ramsey was paid according to the hours indicated on the time report.

14. InFebruary 2003, Centerpoint first discovered that Ramsey was being paid overtime for work that
he did not perform. Ramsey was dispatched fromthe cdl center in Shreveport, Louisanaonapay period
ending on February 23, 2003, and Ramsey reported on his overtime report that he worked two hours and
five minutes. However, he reported six hours on histime report, resulting in his being pad for overtime
to which he was not entitled. After this incident, Ramsey was counsded by his supervisors about
fa gficationof company documents. According to Centerpoint policies, falsfication of company documents
for monetary gain is against company policy and is grounds for termination. Centerpoint next discovered
that, on a pay period ending August 24, 2003, the dispatcher’ stimes for Ramsey’s service cdls did not

match Ramsey’ stime report. Ramsey showed that he had worked two hours on his overtime report, but



clamed sx hours on histime report, resulting in his being paid for overtime for which he was not entitled.

5. Onapay period ending September 7, 2003, Ramsey recorded |ess than three hours work on his
overtime report for acal on August 29, 2003, but recorded Sx hoursof overtime on histime report. On
September 3, 2003, Ramsey listed two call-outs for six hoursof pay but recorded nine hours on histime
report for payment. After theseincongstencies, Ramsey was terminated. Additiond factswill be related
during our discusson of theissue.
STANDARD OF REVIEW
T6. The standard of review for appeals fromdecisons fromthe commisson is limited. “In any judicid
proceedings . . . , the findings of the Board of Review asto the facts, if supported by evidenceand in the
absence of fraud, shdl be conclusive, and the jurisdictionof said court shdl be confinedto questions of law.
" Miss. Code Ann. Section 71-5-531 (Supp. 2004).
ANALY SIS AND DISCUSSION OF THE ISSUE

q7. The sole issue in this case is whether Centerpoint presented substantid evidence that Ramsey
repeatedly violated its fasficationpolicy by willfuly and wantonly reporting more hours on his time report
than he actudly worked, resulting in Ramsey being paid overtime for which he was not entitled.

T8. Ramsey firgt argues that he was terminated asretdiationfor reporting the discrimination problems
inthe Crystd Springs office. Ramsey asserts that there had been problems with cutting customers off in
the dl black neighborhoods when an extenson for payment could have been given, pulling cusomers
meters who had dready paid their bills, and cutting off customers service even though their checks had

already cleared withthe Copiah Bank. Ramsey maintainsthat the dlegations of fasifying time reportsonly



arose after hefiled acomplaint with management at Centerpoint aleging the above mentioned instances
of discrimination.

T9. Missssippi Code Annotated section 71-5-513 (A) (1) (b) (Supp. 2004) states in pertinent part:
“[an individud shdl be disqudified for benfits. . . [f]or the week, or fraction thereof, which immediately
follows the day on which he was discharged for misconduct connected with hiswork; if so found by the

department ... ."

110. TheMissssppi Supreme Court has defined misconduct as follows:

[c]onduct evincing such willful and wanton disregard of the employers [Sic] interest asis
found inddliberate violations or disregard of standards of behavior whichtheemployer has
the right to expect from his employee. Also, carelessness and negligence of such degree,
or recurrence thereof, asto manifest culpability, wrongful intent or evil design, and showing
anintentiond or substantia disregard of the employer'sinterest or of the employee'sduties
and obligations to his employer, came within the term. Mere inefficiency, unsatisfactory
conduct, fallureingood performance astheresult of inability or incapacity, or inadvertence
and ordinary negligence in isolated incidents, and good faith errors in judgment or
discretion were not considered "misconduct” within the meaning of the Satute.

Richardson v. Miss. Employment Sec. Comm’'n, 593 So. 2d 31, 33 (Miss. 1992) (citing Piggly Wiggly
of Bay Sorings v. Miss. Employment Sec. Comn' n, 465 So. 2d 1062, 1064 (Miss. 1985)). Further,
the Missssippi Supreme Court has stated that “whenever evauating ‘ misconduct’, we not only assess
violations of an employer’s stated policy, but we also consider al action (or inaction) which could be
expected of the employee, and which affects the interests of the employer, regardless of whether such
actions are included within the stated policy.” Miss. Employment Sec. Comm'n v. Percy, 641 So. 2d

1172, 1175 ( Miss. 1994).



11. Inthecasesub judice, thetrid court and the Board of Review affirmed the refereg’ sfinding that
Ramsey’s falure to match the time on his overtime report and time report resulted in fasfication of
company records, risng to the level of misconduct connected with his work.

12.  We agree with the MESC Board of Review and the trid court. Evidence was presented that
Patrick Husband, Ramsey’s supervisor, explained the policy to Ramsey after the February 23, 2003
incident. Furthermore, Ramsey had been trained with regard to completing the time reports, and the
fagficationpolicywasposted onthe Internet for dl employeesto access through computersmadeavailable
to them. Additiondly, areview of Ramsey’sinvedigative report reveds that Ramsey had been counseled
by management regarding the discrepancies and suspended for three days because of other policy
violations. Consequently, we find that Ramsey’ s repeated insertion of incongruent times on histime and
overtime reports condtituted falsfication of records and was disquaifying misconduct within the meaning
of our statutory and case law. Percy, 641 So. 2d at 1176.

113. THE JUDGMENT OF THE COPIAH COUNTY CIRCUIT COURT ISAFFIRMED.

KING, C.J.,BRIDGESAND LEE, P.JJ., MYERS, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



